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UN'ITT.It STATES DISTRICT COURT 
SOUTHERN DISTRICT OR NEW YORK 

_—x 


Cf.& -f 



UNITED STATES OF AMERICA 

- v - 

JERRY ALIEN, SALVATORE THOMAS 
✓BADALAI F’.NTE , ARTHUR BERARLEI.LI. 
JAMES FEENEY, LOUIS STERN a/k/a 
LOUIS RUSH, LEONARD TURI and 
HERBERT YAGID,, 

Defendants 


I NDICTMENT 
73 Cr. 


/ 


COUNT ONE 



The Grand Jury charges: 

1. From on or about January 1, 1973, up to and in- 
eluding the date of the filing of this indictment, in the 
Southern District of New York and elsewhere, JERRY ALLEN, 
SALVATORE THOMAS BADALAMENTE, ARTHURBLRARDELLI, JAMES FEENEY, 
LOUIS STERN a/k/a LOUIS RUSH, LEONARD TURI and HERBERT lAGID, 
the defendants.[unlawfully, wilfully and knowingly did combine, 
conspire, confederate and agree together and with each other and 
with other persons to the Grand Jury known and unknown to commit 
certain offenses against the United States^] to wit, _to violate 
Title IS, United States Code, Section 231*4. 


2. (Tt was part of said conspiracy that the defendants, 
with fraudulent intent, would"7unlawfully, wilfully, and knowingly 
transport and cause to be transported in interstate and foreign 
commerce, falsely made, forged, altered and counterfeited 
securities,' to wit, passbooks and certificates of deposit from 
Bank of America, Los Angeles, California, from Home Savings 
and loan Association in Los Angeles, California and from 
American 'Savings Association in Dallas, Texas, knowing the 
same to have been falsely made, forged, altered and counterfeited. 




















Indictment 


2 . 


7a 


3. Among the means whereby said defendants agreed 
to carry out the conspiracy were the following: 

(a) The defendants JERRY ALLEN, ARTHUR BERARDELLI, 
JANIES FEENEY, LOUIS STERN a/k/a LOUIS RUSH and HERBERT YAGID 
would make arrangements to secure a falsely made, forged, altered 
and counterfeited passbook of either Home Savings and Loan 
Association, Los Angeles, California or Bank of America, Los 
Angeles, California for use thereafter as collateral for a 

loan from a Swiss bank. 

(b) The defendant HERBERT YAGID would travel 
from New York, New York to Los Angeles, California for the 
purpose of securing a falsely made, forged, altered and counter¬ 
feited passbook of either Home Savings and Loan Association, 

Los Angeles, California or Bank of America, Los Angeles, California. 

(c) The defendants JERRY ALLEN, ARTHUR BERARDELLI, 
JAMES FEENEY, LOUIS STERN a/k/a LOUIS RUSH, LEONARD TURI and 
HERBERT YAGID would make arrangements to secure a falsely made, 
forged, altered and counterfeited passbook of American Savings 
Association, Dallas, Texas for use thereafter as collateral 

for a loan from a Swiss bank. 

(d) The defendant HERBERT YAGID would travel from 
New York, New York to Chicago, Illinois to secure a falsely 
made, forged, altered and counterfeited passbook of American 
Savings Association, Dallas, Texas. 

(e) The defendant LEONARD TURI would travel from 
Chicago, Illinois to Newark, New Jersey to deliver a falsely 
made, forged, altered and counterfeited passbook of American 
Savings Association, Dallas, Texas. 

(f) The defendants JERRY ALLEN, SALVATORE THOMAS 
BADALAMENTE, ARTHUR BERARDELLI, JAMES FEENEY, LOUIS STERN a/k/a 
LOUIS RUSH, LEONARD TURI and HERBERT YAGID would arrange to 
share in the illegal proceeds obtained through the loan to be 

secured by the falsely made, forged, altered and counterfeited 
passbook. 







Indictment 

OVERT ACTS 


! 

In furtherance* of the conspiracy and to effect the 
objects thereof, the defendants, in the Southern District of 
New York and elsewhere, committed and caused to be committed 
the following overt acts, among others: 

1. On or about March 20, 1973, the defendant HERBERT 
YAGID attended a meeting at Apartment 23-G, 300 East 74th Street, 
New York, Hew York. 

2. On or about March 20, 1973, the defendants ARTHUR 
BERARDELLI, LOUIS STERN a A/a LOUIS RUSH and HERBERT YAGID at¬ 
tended a meeting at the Luxor Baths Hotel, 121 West 46th Street, 
New York, New York. 

3. On or about March 21, 1973, the defendants JERRY 
ALLEN, LOUIS STERN aA/a LOUIS RUSH and HERBERT YAGID attended 
a meeting at the Luxor Baths Hotel, 121 West 46th Street, New 

• York, New York. 

4. On or about March 22, 1973, the defendants ARTHUR 
BERARDELLI, LEONARD TURI and HERBERT YAGID attended a meeting at 
the Westbury Hotel, 69 th Street and Madison Avenue, New York, 

New York. 


5. On or about March 22, 1973, the defendants ARTHUR 
BERARDELLI and LEONARD TURI attended a meeting at the Delta Air¬ 
lines Terminal, LaGuardia Airport, Queens, New York. 

6 . On or about March 23, 1973, the defendants SALVATORE 
THOMAS BADALAMENTE and HERBERT YAGID attended a meeting at Leo's 
Restaurant, Fort Lee, New Jersey. 

7. On or about March 26, 1973, the defendants ARTHUR 
BERARDELLI and LOUIS STERN aA/a LOUIS RUSH attended a meeting 

at the Luxor Baths Hotel, 121 West 46th Street, New York, New York. 

8 . On or about March 31, 1973, the defendants ARTifUR 
BERARDELLI and HERBERT YAGID attended a meeting at the Croydon 
Hotel Coffee Shop, 86 th Street and Madison Avenue, New York, 

New York. 


ttd 


l 


(Title 10, United States Code, Section 371) 
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COUNT TV/O 


The Grand Jury further charges: 

In or about March or April, 1973, in the Southern 
District of New York and elsewhere, JERRY ALLEN, SALVATORE THOMAS 
BADALAMENTE, ARTHUR BERARDELLI, JAMES FEENEY, LOUIS STERN aA/a 
LOUIS kw_»H, LEONARD TURI and HERBERT YAGID, the defendants, 
with fraudulent intent, did unlawfully, wilfully and knowingly 
cause to be transported and transport in interstate commerce^ 
from Chicago, Illinois to Newark, New Jersey, falsely made, 
Iforged, altered and counterfeited securities^! to wit, an 
American Savings Association passbook and an American Savings 
Association Certificate of Deposit, knowing the same to have 
been falsely made, forged altered and counterfeited. 

(Title 18, United States Code, Sections 2314 and 2) 
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sixnvc 

^ FOREMAN 
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f I 

WHilNEY r'yRTH SEYMOUR, JR. 
United States Attorney for the 
Southern District of New York 
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LAceipc M UIH leaLiuiuujr 01 lieiben oiiutrg - uireet txdumidtion 
Re March 23 Meeting 


**kkin Ulsberg-di i. Ii,, 

Uvrc there convt.rsali.oiis a I i.-o's Restaurant 
on March ?3? 

A Yea, there was conversation;;. We were eating 
lunch, and [ want to reiterate, I Jld not know at this 
tli.i*- Mr. Madalamente 'a name, hut during this; luncheon, 
the water came over and asked Mr. Uadalamente it tills 
sandwich was satisfactory. Mr. Uadalamente was very 
1 1 i Stated with the waiter and told him never to mention 
his; name in front of anybody again, and that is how I 
l ound out his name. I had never known him to that point. 

Q Do you see the Individual known as Mr. 
baduI amenta today? 

A Yes. 

'i Would you identify him. 

A He is the gentleman at the end table with the 

blue suit and the light blue tie. 

illii COURT: 1 thought he Identified Mr. 
bauuIamonte yesterday. 

MR. EBERHARDT : Yes. 

i Mr. Olsbcrg, to the best of’ your recollection, 

wnat war. said at Leo’s Restaurant and by whom? 

A We discussed the land deal and Mr. badalamenle 

war. going to talk to the people from Premium Construction. 
These were people who were entering into a contract to 
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" • ei» c I luony OI herueiL uiibery - Direct Examination 

ReMarch 23 Meeting | 


i‘k I: ta 


XLsberg-d l roet. 


.11 y 


I-U r-«; :i.m::.,- thli; land, and after Lnis land deal w;w discussed 
Mr. liadalarnente asked Mr. Yagid what happens since the 
h.A. trip and any subsequent meetings, and Mr. Yagid 
ailvist i Mr. Dadalamente tiiat we had hn n to Los Angelos 
and iiad been called back by Mr. I to runlet 1.1, and tiiat I 
had attended a meeting at LaGuard.ia Airport and that Mr. 
Yagid and 1 had attended a meet.Inc; at the Westbury Hotel, 
lie brought him up to date on these me.-L i ngs in a very 
short time, and then Mr. liada lame, rite asked me If J 
thought the passbook deal was good, and if In fact 1 
could do It, and I stated I would have to see the passbook. 
. ili . I >uda laniente then said It In .act tho passbook deal 
goes through, have arrangements been made to retrieve 
the funds, and Mr. Yagid explained to Mr. liadalarnente 
that arrangements have been completed to retrieve the 
funds, and lie explained to HR. dadalamente about the funds 
coming into Fort Pierce, Florida, and how Mr. Yagid would 
drive the funds back up to Hew York. 

Thei*e is some more to this, and 1 am trying, 
again not to reler to these notes. I am going to have 
to refresh my recollection. 

Q (Jo ahead. 


» 


A 


rest) I vo 


T said that all there is left to do now was to 
tho split ol the funds, and Mr. liadalarnente and 


12. 
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Excerpt from Testimony of Herbert Olsberg - Direct Examination 

Re March 23 Meeting 

rkkm Olsberg-direct 1.13 

Mx*. Vagi d said that this mutter would have to bo settled 
after the funds were retrieved because the expenses that 
they would put out would have to come off the top, and 
at that time there would be a split, and Mr. HadalamcnLe 
then stated that he was under the Impression tuat Mr. 
Berardelii's uncle would like to see this deal go through 
and If it did, it would be a good deal for all of us, and 
that essentially was the end of all conversation. 


•2 Following the meeting you Just referred to at 
Leo's Restaurant on March 23, when was the next occasion 
you had to speak with anybody concerning the passbook deal? 

A On or about March 26, 1 u /j. 

Q Where was this? 

A This meeting was at the Luxor Baths Hotel on 
A6th Street in Manhattan. 

Q Who was present? 

A Louis Rush, Aithur BcrardeI Ij and myself. 

Mr. Olsberg, were you wearing a body recording 
device at this time? 

A I was. 

. Mid you subsequently listen to tills meeting 

that was sold on March 26 at the Luxor Baths? 

A I did. 

0 ’FLer listening to if, docs if truly reflect 
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EXCERPT FROM TESTIMONY OF HERBERT OLSBERG - CROSS EXAMINATION 

RE BADALAMENTE 

rl:l<n ' >l.sue rr.-eross 

CHOUS EXAMINATION 
BY MH. II KJRONIi: 

0 Hr. Olsberr., was it your testimony fiat, you 
requested pormLssI on of the FBI to nrovide you with a 
recordinr. device worn on your person? 

A Was it my — 

0 Testimony tiiat you requested i ori.il or. I on of the 
Fi.l to 1 1 <• provided with a record Iny device to bo nut on 
your person? 

MR. KBERIIARDT: 1 don't believe there is any 

. such testimony In evidence. I would object on those 
I'rounns. 

THE COURT: lie in askinr him if he did. II* it 
Is not In evidence, he could say no. 

A No, sir, I never asked Mu? FBI to provide me 
with any recording equipment. 

i 

Q You In el’fect were provided with a record Ini* 
device by the FBT? 

A Yes, I was provided with record! nr; equipment 
by the FBL because I had notified them of this transaction 
that lb*. Yar,id had approached me on. 

Q At about what point in time was that, tiiat you 
notified 1 lie FBI about this transaction? 
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txcerpt trom lestimony ot Herbert Olsberg - Cross Examination 

Re Badalament/ 


rkki'i 


1 i;:;; 



dovico? 


Oil or about March f>, ] <)'{. 

How soon thereafter were you piven the recording 


A May 1 refresh niy reco! lf.>ct, ion by iwoklnj* at my 


notes V 


MR. NIGRONE: That is up to the Court. 

THE COURT: Of course he could refresh his 
reco1 lection. 

MR. MIGROME: I have no objection. 

THE COURT: Don’t act as it. is a tfreat favor. 
°f course he has a richl to refresh his recollect ion. 

MR. NIGRONE: Perhaps t can In: Ip him. 

TIMS WITNESS: Perhaps you can clarify your 
quest ion to me. You are talklnp .about a body recording 
device? 

■2 A Kel device. I am try In!* t.o ascertain the 
time that permission was granted by you. 

Would that be on or about. March ,lf>? Does that 
sound correct to you, March ld'H? 

A No, sir, it doc:; not sound correct, to mo. 

THE COURT: What I a tiie question, when war. ho 
providt d with body recording device:;? 


MR. NIGRONE: The Kel device, the record 1m* 


d* v i eo . 
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1 -ali.i pi i i wm i ei c uiiuiiy u i neiueii u i buery - cross bxaiinnation 

1 

' 


Re Badalamenti 

1 ' 

1 

r!:l;m 01 sheri*-c mss I 1 ,!* 


2 

A ! believe it via:: on or shunt March M •, 1 //;. 

I 

3 

MR. 1JIGRONE: IT your Honor will {*ive me a 

r- 

4 

moment., please. 

i 

5 

(I’nuse 1 


6 

nil. N I (1 HUN Is: T wonder if ! could ;*; i «■>>.’ this 


7 

to the witness, your Honor, to ”ofrosh Hi:; recollection. 


8 

THIS COURT: Sure Iv. 


9 

Whatever you are showlm: •" him, let';- marl: 


10 

that nr. ;.n exhibit. 


11 

MR. NIGRONE: Would you mark it for identifica- 

| 

12 

t Ion . 

X- X# 

13 

(Defendant Uadalament* I'y.lrhit. A marked 


14 

for ident 1 floation.) 


15 

THE WITNESS: I understand what that document is. 


16 

0 Can you give me the date on that, document? 


17 

A The document Is dated March ID, 1 97 i. 


18 

Q Is that in your handwriting 


19 

A Ye::, oil*. Just the signature Is in my 


20 

handwrll Lntf. 

• 

21 

0 Would you read the content:: of that, please -- 


22 

MR. NIC ROHE: To save the Court t. Lr n • -- 

• • ■* 

23 

THE COURT: Are you p;olnr, to introduce it Into 


24 

ev1 deuce? 


25 

MR. illGROHK: Ye;;. 
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hxcerpt from Testimony of Herbert Olsberg - Cross Examination 

Re Badalamente 


rk km 


0 1 sberr-e rosr. 


'!’! ii*' COURT: liar, ’no Identified it,V JI < • na.- 
iduntli'ied his signature. 

MR. ELIERHARDT: The Cove* rnment w i. 1 I stipulate 
as to ‘In: admission of thl:; document. 

(Defendant IJadalamonte m 1 1 > 11 A, i-fcr lvod 
In evidence.) 

Mr. Oloberc, in the body of I hat. instrument 
before :'<iu, are you requestin'/; pennl ss 1 on to u.;e a body 
device alonf' -- do you /'rant the Kbl t :«>t»i iiu,n f ( , have 
you equipped with a body recording device? 

A You asked me two quest lour, and 1 will answer 
. both of then. I did not ask the EDI to equip me with a 
holy record inf, device, and the 1-V.I suppl t or. fair, statement 
to i:k if and when 1 need a body record Ini* device, they 
asked me if I will wear if and si»:n a. statement to that 
effect that 1 would. 

MR. EBERHAKDT: Your Honor, I would suyi'est 
the best evidence of the question Just asked Mr. Olsberr, 
would he the contents of that document.. 

THE COURT: Mr. Kbeiiiartif, you were allowed to 
conduct your examination. hot Mr. Ni,.rono conduct tils. 

11‘ he wants to show it to tiie jury, he may. If you want 


to, you may. 


ait. IJ 10RONE: i have no objection, if the Court 
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txcei pL i r um lesiimoriy ot Herbert uisber y - cross Examination 

Re Badalamente 

rkkm Usher,y-oross .! * , • j 

A I Jo , nil*. 

Do you want me to finish my explanation? 

THE COURT: The assumption was you had. If* 
you hadn't finished, please do. I assumed you had ;'l.ven 
a full explanation. 

THE WITNESS: Anybody talking In or around the 
person with tirat unit, that Information and voices are 
transmitted to tire Kill ap;ents. 

(.! What is the rani'o of that unit? 

A 1 am not an electronics expert, but I understand 

sometimes It is pood for a mile and a half, other times 
. It Is not |*ood for even a half Mock, and sometimes a 
block and a half. It depends ori interference and other 
atmospheric conditions taking place. 

<5 When was the first time you hoard the expre 13 ion) 
"the man across the river"? 

A The first time I 'card tire expression was prior 
to [larch 6. It was approximately the end of February or 
the middle of February of 1973 when I was deal ini; with 
Mr. Yap;Id .in tills land deal on Route ‘Ml in Now Jersey. 

From whom did you hear tin* expression "the man 
across the river"? 

A T heard the expression from Mr. Herbert Yui;id 
and bon Is Hush. 
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Excerpt from Testimony of Herbert Olsberg - Cross Examination 

Re Badalamente 

I'kRni .'Isbe rp-e rose. H>0 

*■2 Who was the first person von neard i ». IVom? 

A I heard it from Mr. Yap,id and Mr. Hush almost 
simultaneously in the latter part of Kebruar.y, .1973, when 
they t»*M me that this land ileal could be put. through 
provided their man across the river who was someone they 
reported to, and their partner In any deallaps, and he 
was t he one that, could make 11 work. 

Referring now to your notes. -- 

MM. IJIGROiiK: 1 have no objection it' lie refreshes 
his recollection to save time. 

Q On what is marked as llo. ; l of your notes, 1 would 
• like to read to you on the but ton of that, pa - , tin tor’e 
lines from the bottom -- 

MR. lilllCRllARDT: l would object to read!up Mr. 

01 shore's notes. They are not in evidence and they arc 
only used to refresh his recollection. 

TilK COURT: Ask him a question about them. 

0 In those notes -- more specifically, Mr. 

Olsberp, on pape 5 of those note::, do you refer to the 
man across the river? 

MR. EBMRHARDT: I would object, on the same 
proundr. Counsel is askinp the witness to testify to 
someth!np not In evidence. 

TIIK COURT: He used the note:; to refresh his 
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xcerpt from Testimony of Herbert Olsberg - Cross Examination 

Re Badalamente 


i*!< kin 


1 >lsborr-e ross 


recollection, so ho Is now tosti fy i m■ his ••/••no 1 look i mi 

by use of the notes. 

Q Wasn't it your testimony, Hr. OlsborT, on par;e 


I'ill'. COURT: That. Is not nroper. 

Q Would you mind answering the question as 
• initially asked? 

HU. HAO: four Honor, is it possible we could 
have a recess for about five or- ten minutes? 

THE COURT: Not now. Let's proceed. 

Q Do you refer to the man across the river on 
. parte r < of your notes? 

•' Yes, sir, I do. 

'} in what manner does that refer to him? 

THE COURT: I think you oucht to ask him the 
quest,Lon. I don't understand what, you are dolnow. 
Are you seeking to establish that there Is some day 
different from the one he testified to? 

lilt. NIGRONE: I am seek In; 1 : to establish that 
he testified — 

THE COURT: Ask him a question. 

0 Did you testify in your direct testimony that 
Mr. Rush was itoinit to put tiiLs on record with the man 
across the river? 
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Excerpt from Testimony of Herbert Olsberg - Cross Examination 

Re Badalamente ?2a 

rkl'.rn 0.1sherr-e rose 1 • . * 

A Yen , I iltcl testify that Hush state! hi 

thLs mecllni; that ho was i;olnf 3 to nut thin on record with 
the nan across the river, and with Mr. Borar'del 11'r, people. 

O And did you also testify thal 11«• rl>«*i*t Vapid had 
advised Merardelli that Ik.* was pohr*. to put. this. on 
record with the man across the river? 

A Ho, I did not testify to that. I said that Mr. 

Ynr.ld asked Mr. Berardel.ll if lie? under;:food wh it Mr. 

Hush war. say ini; when he said tie was r.oin ; to put. this on 
record. 

Q Who did you understand this man across the 
• river to tie? 

A At that time I had no idea who the : m across 
the river was. 

Q Whom did you know him to be si a later date? 

A At a later date 1 knew him to tie i*r. Bndalamento. 

Q I. now refer you to the telei-honc conversation 
between you and Arthur Berarde 11 i at tvm o’clock »»n 
March 30. 

THIS COURT: What exhibit? 

HU. liBKKIIARDT: I will have it. hi a Moment, 
your llmor. The tape is Government exhibit No. ?2 in 
evidence. The transcript would he ?? A. 

M I refer you to pare 0 . 
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Excerpt from Testimony of Herbert Olsberg - Cross Examination 

Re Badalamente 

rkkm l‘>^ 

A Mr. Ill/'rono, I <ion't have n copy that, 
transcript. 

MR • EBERI1ARDT: Tills Is not In evidence, but 
if your Honor wishes to have tiie witness liave it for ills 
r>’i!i 11 lection. 

THE COURT: Would you Lie kind enough to f'J.ve 
him a copy o r the transcript? 

Ml!. EBERllARDT: Certainly. 

1 read to you from your oonversat ion ;;ith Artiiur 
Berardelll on March 30 , 1973. 

"Artiiur Berardelll: So you do like the way I 



»lsber/;: I do. 

"Berardelll: Do you think the man across the 

river will £ive you any trouble? 

"Olsberg: No. 

"Berardelll: And he will approve this? 

"Olsberr;: No. I am nolle: to po see him in a 

little while. 

"Berardelll: Do you think if will he okay? 

"(> labor/.:: Yen, 1 do. 

"Berardelll: Are you noin.i' t.o net a yes? 

"01s be re: Well, Artie, l am i*olnir to present 
i 1 to him and I. know what T mean. 
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Excerpt from Testimony of Herbert Olsberg 

Re Badalamente 


Cross Examination 
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rl'l'in 01 she ri’-crn.;.; !»,*> 

Hada ! amente became anr.ry v; Hit t:iio v.'a 1 '.or m l ,;n \ «1 n r ver 
call me by that name. 

Q That was on March ? T7 

A On or about March iM , 1 • 1 7 i - 

o A Friday, .in that ujrroclV It vru; •>. Friday. 

Do you know how many waiters lucre are in Leo's 
Restaurant? 

A ilo, air, I don't know how many waiter:; there 
arc in Leo's Hkntaurant. 

Q Do you know how many waiter:; there were that day? 

A ilo, I wouldn't know how many waiter:; there were 
in Leo':; Her.taurant that day. 

Can you describe the waiter that mad'. 1 the 
statement to you? 

A J could try to describe it, but I didn't pay 
any particular attention to him. 

W Would you describe him nr. host you can? 

A 1 believe to the best. ol‘ my knowledge, lie iiad 
quite a lilt of dark hair and he was approximately -- 1 
really can't. 

How tall v/as he? 

A I could not tell you. 

'1 Can you approximate? 

A Ho, sir. 
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Excerpt from Testimony of Herbert Olsberg - Cross Examination 

Re Badalamente 

rkkm Dlsheri'-cros:' ilt’J 

'} War- lie five fool, tail? 

A I was not interested in the waiter. 

Q Could he have been more than five IV ot tall? 


A I was not interested in tne waiter, Mr. Nitrone, 
so I would have no way of identifyinn him. 


Q 

Do 

you have any idea 

how old he was? 

A 

Ho, 

sir. 


• i 

Did 

you notice any di 

s t i non i sii i nr characteri st i cs 

on the 

,:ai tor 

y 


A 

No, 

sir. 


Q 

Did 

you know whether 

or not he wore glasses? 

A 

ilo, 

sir. 



v 1 When you arrived at beo's Kestnurant on tunt 
day, were you accompanied by anyone? 

A Yes, sir, by Mr. James 0alenti. 

Q What time did you arrive in the restaurant? 

A hone time in the early afternoon to the host 
of my know Ledp;e. It was around lunch time. 

D Who did you meet at the restaurant? 

A Pardon? 

■2 Whom did you meet at that restaurant? 

A I met Mr. Herbert Yacid and the gentleman that 
was eventually identified as Mr. Badalamente. 

Was Mr. Yafid already in tin* restaurant when you 

SOUTHERN DISTRICT COURT REPORTERS. U S COURTHOUSE 
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Excerpt from Testimony of Herbert Olsberg 

Re Badalamente 


- Cross Examination 


rlrkm 


0 1 she rr-r. ross 


art 1 i veil' 


No, sir. 


Q Who arrived first, you or Hr. Ya^ld. 

v 

A I did. 

liow soon after your arrival did Mr. Yarld arrive? 

A .lust a few minutes. 

M Was Hr. Badalamente present Ln the restaurant 

prior to your arrival? 

A I did not see him upon enter in;; the restaurant, 
but I did see him shortly thereafter. The restaurant lias 
a division between the front dinin'- root, and the back 
dluinr room, and the table tint Hr. 1 .ada I;t;ieid ••, Mr. Yarld 
■ aid i ■ ><:c.ui) i ed was approximately opposite the door at the 
end ol* the room. 

Q The door at tiie end of the room? 

A in the front dlninp root . It, was different; 

from the table that wo had occupied previously. That 
tab Jo was in the rear of the reataurant by the bar. 

Q When you arrived, did you and Mr. NaJenti first 
r.o to the bar? 

A No, sir. 

Q Were you seated by the ma.1tre d' ? 

A We Just took a table, Mr. Calculi and 1, and 
I '.old Mr. •dalentl to order sumo fool for iiim.a.'f. 
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Excerpt from Testimony of Herbert Olsberg - Cross Examination 

Re Badalamente 


rl:l. iii 


)1 sbury:-'-' »' 


you carry in *. a He i ♦ l« • v * *■: i? on the da;. you 


met Mr. Badalamente? 

A Ho, sir, I did not. 

Can you toll us wiiat tin.' topic of (universal. i 01 
war at tin; table? 

A Yea, sir. T repeated before — may 1 refresh 
my recollection? 


A You are referriru* to March ,M7 
Q Yes , I am. 

A As I stated previously in my testimony, the land 
deal war. discussed. Mr. Badalam'iBn war. p>im: to see what 
he could do with these people from i minium Construction, 

1 believe a Mr. Cip;ollni. 

n . Ts that Ancelo Cir.oilni? 

A T believe they referred to h i m as Chic!: , but 
hJs nano Is Aiif'elo Ci^olini , and we I i r cussed tnal I eid 

O 

deal , then Mr. iladalamonte in mi i red now tno i.or. An,ye I er. 
trio came out. 

M This is on March 2.1, i-lr. Cir.olini was present -- 

A Ho was not present. Apuln, the only ones present 

in that restaurant at that table were me with Mr. Yaf'id 
and Mr. Badalamente. 

And the land deal war. discussed? 
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Excerpt from Testimony of Herbert Olsberg - Cross Examination 

Re Badalamente 
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rkltm D 1 sborr-crosr i •> 

1 i 

A Yes , sir, it war . That w:i,; .«in of t i.•» r->ar.'.• *i:; 

for f'oi iij' out there. 

Q J think we already ascertained that March 23 
war. a Friday. 


A I wouldn't know, sir. 

Q And you testified you wore not carry inf' a body 
device at that time? 

A I said on or .about, March and I war. not, 

efiu loped with a body record i up; dovir'>. 

Q On the date previous to this meet inf* when you 
had occasion to meet with other defendants, were you 
equipped with hotly devices? 

A Yes, sir, ] was. 

0 On the date prior to that, were you equipped 
with a body device? 

A Which date are you re forr i n": to? 

Q Thu 21ot of March, it. is a meet! up, the l,uxor 

meet hip. 


A Yes, I was equipped with a body record in,*, 
device. 

With Yap id and .Stern at that, meet I nr. 2 

A On March 21st? 


Q Yea* 

A .ferry Allen, Herbert Yap,id, l.owis Stern and 
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Excerpt from Testimony of Herbert Olsberg 

Re Badalamente 


- Cross Examination 


r-kkm 


0 t she f*"— o 


my •' '• If. 


On March 20, there was another meeting at tlie 


Luxor Hatha, is that rif'ht? 

A Ye:*., sir. 

Were Mr. YanUl and Mr. .Stern at that Mooting? 
A Yes, they were. 

Q Were you wired tlion? 

A Yes, I was. 

0 Betti nr, back to I-Viday, the* 23rd, nrain, who 
requested that meeting at Leo's Restaurant? 

A Mr. Herbert Ya^ld. 

Q When was tlie request undo? 

A I beiievc it was made several day:; prior to 
that, but he reminded me about it on or about March 23. 
I was at many times, at the Luxor Baths when T was not 


wi red 


That wasn't my question. I didn't ask you that 
You testified, did you not., that you cot out 


to Leo's Restaurant by car? 


’ardon? 


Bid Mr. (Jalcnti drive you out to Leo':*. Restaurant 


on the 23rd? 


A Yes, sir, he did. 

Bo you have any idea what time 11, was when 
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Excerpt from Testimony of Herbert Olsberg 

Re Badalamente 


Cross Examination 


rkkm 


'lsberi'-c :• 


arr i ”riiv 

A I believe it waa close tc noontime to the beau 
of my recollection. 

q War. it your testimony that !!r. Yaj'id arrived 
short I y therenFtor? 


A Yea, sir. 

0 Would that be ten or Fifteen minutes? 

A lie. 

q • llov; much time after? 

A 1 would say just a Few short minutes. 

THIS COURT: We will, take a ten minute recess. 

(Recess) 

(In open court, jury present) 

THE COURT: All rir.ht, Mr. IJIr.ronc, proceed. 

cont munio cross 

EXAM I MATI0I1 BY MR. IJIGRONE: 

•.) Mr. Olsberr, , nottLin; back to our uu?tin.*' at. 
boo's Restaurant on March ?3, isn't, it 1.’*ue, Mr. Olsberr;, 
tiiat there was no tape of’ this inert I ir*. at bee's because 
this topic of conversation never tool, place? 

A Ho, sir. 

q In it your testimony, therefore, that badalamente 

expressed an Interest in the bank book? 

A (, n the l?3rd bo did, but. there .'as other 
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Excerpt from Testimony of Herbert OHberg - Cross Examination 

Re Badalamente 




t’k i 'n ' I she i*i*— o ross 

t«.vt 'iiiun’:, other word:; nr! >r to In;,!. , t * i . 1 1. l-d j.i, . u, 
believe that Ma. Badalamente via;; a partner of' Mr. Yapid 
and fir. otern, because prior to the Marcii P'Jr.l meet i nr, 

' am just direct I up myso I f to toe r* 'I !*• I. 

A f'kny. 


On the 23rd, when Hr. Yarid informed me that 
I war. to po out to Leo'r, He at an ran t., I did not have time 
r.< C in touch with the KiU apentr. ov-nr-t by telephone 
i.o notify them I war. leavinp rlpiit away. 

Q Did you have time on the POth to pet In touch 
with the Hill? 


A 1 didn't know that thcr ' war a definite moot 1 rip 
ret at. that time. 


0 Did .you have time on the POth to pet in toucii 
with the KB T? 


A Yen, .1 did. 

M hid you have time on the Pint, to pet in touch 
with the HP l to pet a w1 re? 

A These were planned prior'. 

■i L'Jd you have time on the PPmlY 
a inis was also planned prior t.o the Pfnd. 

^ Un the 24th, tlie day .after, did you have time 

w hen you were wired? 


I have to refresh my recollection. 
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Excerpt from Testimony of Herbert Olsberg - Cross Examination 

Re Badalamente 

rkkt.i >lni-orr-r roan 1 

The Pbth, which the n- • *. work 5 nr day, -.1 * u 

you have time to pot in touch v/ith the PP.iY 

A What took place on the PM.h? A meet. I nr: at the 
huxi.'r* Paths? Hotel between Mr. Pua.h, Mr. p.erarde M ! and 
ray re ! f. 

(j Prior to thin time, you had hoard there wan 
much col loquy between you and other defendant:? In thin 
cane about the man across; the rive'*. 

A There wan much what? 

Q Colloquy, conversation back and forth. 

A Yen, there wan. 

TUB COURT: Prior to what t line? 

MR. UTUROMB: Prior ' n t h-- ’ 1. 

() Isn't it a fact that after- of March, 

every time you met Herbert Yai'ld, you ./ere wired except 
for the P ird of March at thin meetinp in heo'n Rentaurant? 
A Not true, nlr. 

') 1 wou Id like you to toll me on what day you 

were nut wired, and at what meet!up? 

A l honestly could not tel I you every day and 
every time T was not wired, because I wan with Mr. v np,ld 
just about every day from March 6th clear through — 

MR. RAO: If your Honor pJeano, T will object 
t > "j ur.l about" . 
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txceipt I I Ulll kill lilUII y Ul lli'l Uci l u I juul y 

Re Badalamente 


i-l-1: :n 


') lulu: !*'*-(• co.::: ] y i, 

'111- COURT: The W 1 1 ness i: 1 ! fy i n : ;. I ( ;i l cl 

ho was with him and said just about and continue your 
amiwcr. 

• ' I was with Mi’. Yapid constant ly from on or 
about. Mareh 6 clear* throuph until the meet I nr at the 
Caf'o Seventy Two. 

0 l would like you to pive mo one specific 
example one time after March that yui wore with Mr*. 
Va;;1d win n you were not wired, and you are free to refer 
to your notes. 

A Yes, sir, I can pive you a specific instance. 

. 1 can't pive you a specific date. 

it is strange, there fore, Isn't it, tiiat. on 
three days preceding the 23rd of March, you were wired 
when you were with the defendant Ynpid? 

MR. liliKRHARDT: Objection as. arpumentat 1 ve. 

0 And on tills day you were not wired? 

Villi COURT: Objection sustained. 

Q Isn't it a fact, Mr. Olsborp, that you were :ln 
constant contact with the Kill? 

A Yes, sir. 

Q Mid you ever have occasion to speak to Mr. 

Halvatore Badalamente on the telephone? 

A ilo, 1 did not. 
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Excerpt from Testimony of Herbert Olsberg - Cross Examination 

Re Badalamente 


16a 


ride in 


1 I one Pf'-r T*f 


< 7** 


!:; tlicro at. any time that you had at)y o«.i 1 art. 


with fi• - Badalamente, were you wearing a Body device? 

A No, air, I was not. 

You have already testified tint, you imvr spoke 
t.n Mr. Bada 1 amento on the telephone, so v:e could deduce -- 
MR. HIGRONE: I am think Inf. out loud, so there 
were no tapes on that. 

0 Do you know a man by the nano of Am*olo (’i|*o I ini ? 

A Yen, I do. 

Q ho you know what business he is in? 

A Yen, sir. He Is aliened to ho in the construc¬ 
tion hurl ness. 

<} He alleges to be In the const, ’-net Jon bus I ness? 

A it was told to me by Mr. Badalamente in my 

first meeting with him that he was in the construction 
business. I met Mr. -- 

Q What day was that, that first, meet inf'? 

A In the very early part of March, id/S. 

<) Where was that? 

A At Leo's Restaurant. 

Who was present? 

A Present at that meeting at the same table was 

Mr. Pnda lnmcnte, Mr. Herbert YafiJd, Mr. .Tames Gulontl and 
myse1f. 
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Excerpt From Testimony Of Herbert Olsberg - Cross Examination 

Re Badalamente 

rkkm <) 1 s her; •-cross. i 7 ; > , 

ol‘ tie <i 1 •; 1 1 and Mr. Yaj'id said if’ we Mould pul. idle deal 
tocether, what would the commissio 1 arrangement:; be, and 
we discussed commission arrangement. Hr. Yarid asked mo 
if I could pay him ills $ j}(), 00 '' comni s.s ’ on in easii. 

1 Can you tell us what that -- you said you 
discussed the deal and you are rambling on. I would like 
to know what was the deal. 

A The deal invol veil approximately .?! 1 acres of 
land situated on Highway »)f| arros.s. the street from tl.e 
Playboy Club. 

Q Were you to represent anyone, buyer, seller? 

• What was your position? 


you 

this 


>\ I was finder for the seller. 

'3 Did you solicit Mr. Yar.id to find a buyer? 

A No, sir, I did not. 

.! Can you tell us the cI rciirnslanoes that brought 
from New York to New .Jersey with ill*. Y•»*; 1 I to discuss 
rarticular matter? 


A Yes., sir, I can. 

A tiiird party who i know in New York, i had 
described this land deal to that party. I have not met 
Mr. Yri/,id nor Mr. Hush at this time. This particular 
individual told me that he had a couple of friends and 
that I >0 thought he could move this, piece of land, and he 


\ 
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xcerpt From Testimony Of Herbert Olsberg - Cross Examination 

Re Badalamente 3 g a 

rkkiii . J ok'.'r‘*-c I ; , 

wont. iii'l talked to the (*i* i ends. accord! i- to him. 


Mr. Olsberr, were* Cheat.* Friend.; Yar.id and litem? 
A Ar, it turned out to he, I r;uo:;r. it. way because 


lie eventual ly introduced me to Lin n. 


And ultimately you dl a enured this. wl 


tn rir. 


Yai'Ld and Hr. Stern? 

A Yer., sir, but only at Itir; request. 

° At whose request? 

A At this individual's return .1. who said that Mr. 
Ya^id wanted to meet me. lie cave me his name. 

Q You discussed this situation with Mr. Yar.id, 

. i s that correct? 


a i os. 


'> What did Mr. Yagid say to you with respect to 


that? 


A Mr. Yar.id told mo that he knew a man who sits 
across the river who had some builders that he was 
connected with* Mr. Yagid aileron and alluded to the 
fact that this mail across the river had loaned large 
amounts, of money to these bui l ders., and that they were 
beholden to him. 

When did Mr. Yar.id make that statement to you' 
A In the later part of February, 10/3, while we 
wc."e discussing this land deal. 
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Excerpt From Testimony Of Herbert Olsberg 

Re Badalamente 


- Cross Examination 


rich in 


Olshorr-c 


There came a time when u •..'•.nit liioiv wi?h 


Mr. Yar/ul to discuss this deal, is that rir.ht? 
A Yea, Mr. Nitrone.. 


What was r.aJ i to you and what did you day to 
Malvat.ore Badalamente with respect t.o t.hls particu Ian 
deal when you arrived at Leo's Restaurant? 

A Mr. Badalamente told me that he would speak 

to the principal in the land deal, mean i nr, the people 
essentially from Premium Construction Company, and that 
he thought that he could cause this land deal to come 
about because they were looking for parcels of land. 

'i’hey were in the construction bu i no s. -- 

0 But you are the man that had l.lie parcels of 
land, you were the man represent J nr the seller? 

A Yes, sir. 

What was the name of that seller? 

A Manny Berlin^rute. 

Mo you were Mi 1 . Bori 1 nr.rute * r. arcntV 
A IJo, I was not Mr. Beri lni?aite':; a;;ent at. that time, 
because I had first met .another individual on tiiat land 


'lea I . 


Q You had first what? 

A l had first rnet another individual 


Who was that individual? 
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xcerpt From Testimony Of Herbert Olsberg - Cross Examination 

Re Badalamente 4 l a 

!*1: Iti 0 1 s bo )*•*- e ros :■ 1,1 

A That individual U; a j • r*.* • that it:; i do.-. 

New Jersey. 

Q What is his name? 

A 'lr. Cofrancosco. 

'1 V/hat ia lil:; name? 

A Carmen Cofrancesco. 

0 War. he your partner on that deal? 

A Wo, he war, not a nartnor of mine In the ileal, 
iie owned a piece of the land, and in introduced me to 
Mr. Be rl 1 nrrute. 

Q Where does Mr. Cofranoesco live? 

* A .Somewhere In New dorse;.'. 

1,1 (icttLnp; hack to March Jj, ] •/;}, I•;>* . Restaurant, 
did il”. Yacid say anythin;; to Hr. Badalamente concerning 
your land situation? 

A Yes, sir, ho did. 

0 V/hot did he say? 

A In general ho discussed the land situation 

because it was bein;; held up at the time. I believe at 
that time they had entered into some preliminary agreement, 
i would have to have my memory rel’ros.hed by look In;; at 
the dale on the documents that refer to the land deal. 

Mn. NIGI5R0NE: I iiave no objection, your Honor. 
MB. lililiHIIAHHV: ilay 1 hand it up to the witness. 
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[xcerpt From Testimony Of Herbert Olsberg 

Re Badalamente 


Cross Examination 

42a 


i’l. I- i:i 


O 1 sbrr ‘-cross 


y i > m • • ; I <' i i o. •. 

THE COURT’: Yea. 

A Prior to the March meet 1 n<* with Mr. 
ikula li'H'nto and Mr. Ya;-1d in L.eo'r Id. t aurant,, a contract 
to purchase had already boon «*nt.<• tm into. 

By and between whom? 

A By and between Premium Count metion Corporation. 

•>! And who in Premium Construction Corporal 1 on? 

A Premium Construction Cornomi i on wan Mr. An/elo 

Cinolini , commonly known ar. Chick CLj-olini. 

THE COURT: Mr. Hif*rono, you an I: questions and 
let the w 1 tnor.n answer a question boron: ou -o on to 
others. You cut off his answers with another question. 

If you want him to answer a question, let him 
answer it or don’t ask the question. 

A The ctieck that was put up, the $ 10,000 check 
that war. put up -- 

’■} That was not my question. 

1 asked you whom do you know to he the principal 
of Premium Construction Corporation. 

A J know Mr. C.irol ui wrote the (died . I!Jr. 
signature was on that check that said Premium Construction 
Corpora t. ion. lie had three other part tiers., ho advised me 
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xcerpt From Testimony Of Herbert Olsberg - Cross Examination 

Re Badalamente 43a 

rkkm Mini cir-nu::; 1,;.; 

Mid fir 1 . Yan.Ul Introduce u ho. h-ip, |. e 
on the bar..Ir. of you had a land deal and you wore looking 
for .someone, you were look! nr; for a buyer? 

A Yen, air, he ci i d. 


<) n 


id Mr. badalamente in effect tell vou that. he 


mi/*ht know the name of a buyer? 

A He in fact told me that he war. in a position 
to cairn.' thin sale of till:; land to come about. 

hid he ar.k for any percent •»;. • * or Interest in 
the rale of this land? 

A Yen, he did. He didn't ar.k me directly. He 
told me that when we were d Incur..-. 1 My the comm 1 r.r t on 
arrangement, in thin firat Meet in.:, tiiat lie would be taken 
care M f heeause there people wore beholden to him, no 
they in fact now owed him nomc favor:; which he would 
collect at a later time. 

n . Whl cii people were beholden to him? 

A There people, the purohanerv. of the land. 

■' Meaning wiiom, An/:elo Ciroiini and I’remium 

Construction Corporation? 

A And probably three ot.iier peonle. i don't know 
if thoro three people were part of Premium Conrtructlon, 
lint. I mot two of those partners and I can't recall their 


nr Her.. 
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xcerpt From Testimony Of Herbert Olsbert) 

Re Badalamente 


- Cross Examination 


rkkn 


0 1 she rr-a ror.• 


lias i 1 r*. Yafid present when 1 !> i.; d 1scuss i op 


took place? 

A Mr. Yafid certainly wan presume, sir. 

And lie war. there throuf limit Hie entire d j :*. cuss i on 
and the; entire meetinf of March 1 at I.ro's Heat an rant, 

As that correct? 

A Ye:;, air. 

'■I Where war. Jimmy Galenti rented that, day? 

A Jimmy Galenti war neat oil h> my r1.|*,ht at. another 
table by liiniself, and lie war. eating bacon and offa. 

Q Jimmy Galenti war. not ;i part of that meet inf,, 
la that correct? 

A Nr. Galenti waa not at. t.liat. table on or about 
March J3rd with Mr. Badalamente, Mr. Yafid and inyaelf. 

Cl Is it your* testimony that at that meet Inf of 
March other tliinfs were dir.cur.r.ed heal dor. the land 

deal ? 

A Yea, air, that ia my testimony, sir. 

Q You knew the clay before you wore coininf over 
to discuss this land deal, did you not, Mr. Olsherf? 

A IJo, sir. 

Q When did you first find out. about it? 

A As I stated previously, Hr. Illforone, Mr. 

Ya ;id bad told me on or about March ?i) there nilfht he a 
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Excerpt From Testimony Of Herbert Olsberg - Cross Examination 

Re Badalamente 4 5a 

rl<!-n 0.labcn>iM-MSj:: j fJ:; 

iii-'.'f i n and then ho arnir. inl’onni'.i in.. tin- nornim: of 
approximately March 23 that then? was poin- to ho a 
meet J.»p; -^nd there was late In the mo ml nr;. 

• Aiui at that time, you had ici-own l’or a fact 
that Hi*. Vaf'ld was in fact involved in this conspiracy, 
is that correct? 


A 


T knew for a fact — 


•> i hat. is rlpjht, on tin* fut-i. Did you know on 
the da,/ ol the 20th that Mr. lai'ld v.as firmly fixed in 
tiie conspiracy for which we are here today? 

A Yes, sir. 

liad you had occasion to carry a hod\ device? 
concernini* meetings at which Mr. Ya id was r-re.-.ent on or 
before the 20tii of March? 

Till'; COURT: Hasn't he already answered that? 

MR. HIGERONE: Excuse me. 

Till': COURT: Have you not i ;one into that? 

MR. NIGRHONE: Yes, sir. 

Q The 23rd is a very strange day? 

MR. EBERHARDT: Objection. 

lid'. COURT: The objection is. sustained. 

A I want to answer your first question. 

MR. EBERHARDT: I think Mr. Olsberp; was about 
to answer jour question. 


southern district court reporters, u s. courthouse 
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Ixcerpt From 

Testimony Of Herbert Olsberg - Cross Examination 

Re Badalamente 46a 


• 

1 

rkkm 

O 1 she rg-c res.;; 1 I'd 



2 


VI IK COURT: lie i:: not, ;•«»1 : 11 * to answer t.h • t. 



3 

quest ion 

. He was about to answer a question about the 



4 

body device, but we went into that bel'ore. 



5 


• 1! . il 1CKROI1K : 1 v;l 1 1 :t:>v* ■ ■ , our Honor. 



6 


VIIM COURT: lie already test, i fled to that. 

• 


7 

Q 

Mr. Olsberg, when did you first meet Mr. 



8 

Cl go 1 i n i 




9 

A 

It, was in the very early part of March, 1 



10 

bo 1iovo. 




11 

Q 

Can you fix a time? 



12 

A 

Ho, sir, I can't. J would have to — 



13 

o 

• ‘ V 

By whom were you Introduced? 



14 

A 

1 was introduced by Mr. Herbert. Yagi i. 



15 

Q 

What were the circumstances, under which you 



16 

me t M v . 

Cigolini? 



17 

A 

i wont out to a construct!on office in Hew 



18 

J o rsey. 




19 

i ) 

l 

Do you know what town that, was in? 



20 

A 

1 don't offhand. 1 had that Information In my 



21 

file:* null I did not briny, that , because 1 didn't consider 


1 

22 

i t part. 

of till s . 

• 

• • 

23 

Q 

How did you get to that office, Mr. Olsberg? 



24 

A 

I drove there with Mr. .Tlmmv Calentl. 



25 

l, ) 

'./hat day was this? 

» 
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Excerpt From Testimony Of Herbert Olsberg - Cross Examination 

Re Badalamente 47a 




0 1 she fi'-o 



A I do not recall the dal* , . 

Q Did you moot Mr. Ya^ld thoro? 

A ?c*i • As a matter of Part I nrri veil tht, 1 ro bofot’o 
fir. Yu,:id. 

'•! Kxcuso mo? 

A L arrived there before Mr. Y r.Ld. 

When you arrived at this nlTUio with Mi*, dalonti, 
then Mr. Ya/;l<l, were any ot iier people prer.onl there? 

A Yen, ulr. 

Q Who wore they? 

A Mr. Ciyolinl and two other rrople who T can't 

roca I I lol r name:;. 

hid you over moot a man by the name of honuJd 


lvaldi? 


Yen, oil*. 


a that name familiar to ,’o 


I remember the name "bona Id" 


Was he present there? 


Was a man by the name ol' Anr.elo (Jorubl there? 

A Yes, sir. 

What was discussed at that mooting and by whom? 
Ml*. IsDLKHAKDT: I will object to the relevancy 
of this, particular meeting union:; counsel can tie It into 


SOUTHERN DISTRICT COURT REPORTERS, U S. COURTHOUSE 
FOLEY SQUARE HER YORK. N Y. CO T »S»0 








- r 


Excerpt From Testimony Of Herbert Olsberg - Cross Examination 

Re Badalamente 48a 


rkkn 


O ]. s I u?:v-c t *i , 


Uu’ Issu'u; of this particular trial. 

Q Pid there come a time in February of J 97 3 when 
you were at Vernon Valley In Croat (iorrc, Mev.' Jersey? 

MR. I'.UI'.RIIAHhT: 01 Jed, ion a ’.tin to t-i 11.1 

'jiier.t i 011 on the Kroutuk; of relevancy. 

HR. NIGRONli: This is material. 

TTIK COURT: T. think you are untitled to some 
leeway on cross examination. 


actuu1 ly 


MR. N 1 GK 0 NE: We are pettinp ripht to the point 


THK COURT: I would supper,1. that you telescope 


if a little faster than you have been. 

Ij/cl there come a tine when you attended a 
meet tup at Vernon Valley in Croat Corpe, iJew Jersey? 

A Yes, sir, I did. 

0 What date was that, approximately? 

A I don't recall, sir. 

Q Could it have been In February? 

A I don't recall. It was on a weekend, Saturday 
or Sunday. That much I remember. 

0 Could it. have boon Saturday, February 3rd? 

A It is possible. I would have to po back and 

refer to my peneral file on that reai estate transaction, 
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Excerpt From Testimony Of Herbert Olsberg - Cross Examination 

Re Badalamente 49a 

r! : Olsberf'-c ross 

!^° you want to refer to that file? 

A I did not brine that file with mo, because I 
did not know it was part of this. 

l - By what means of transportation -- 

MR. RAO: Would your Honor direct, the witness 
to brine that file for my purposes tomorrow? 

'i'llh COURT: I will not direct him to brinp; that 
flic unless I cot some indication at some point that it 
Jr. relevant. 

HR. RAO: At the end of the day, can I have an 
offer of proof to show the relevancy? 

I • illl 1 . COURT: Yes, you may. 

. 

0 by what means of transportation did you arrive 

at Vernon Valley? 

. 

A I arrived at Vernon Valley by automobile with 
Hr. .lames Oalenti. 

Were there any other people in your vehicle on 

that trip? 

A fes, sir. I believe that M f. Yariid was alonp; 
on that trip, if I am not mistaken. 

0 Prior to your approaching the Vernon Valley 
area on that day, did you 3 top to pick someone up, a 
fourth party? 

A Yes, sir, T believe we did. 
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I^cerpt From Testimony Of Herbert Olsberg 

Re Badalamente 


!-i- 


Olsberp;-<• nor.;-. 


Cross Examination 

50 a 

]«m 



2 
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6 



8 
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10 
11 
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14 

15 

16 
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19 

20 
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23 
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25 


A 

wan Mr. 

O 

V 

A 

Q 

A 

fami .1 y , 

q 

A 

q 

A 


What wan that man's mine*? 

I believe to the bent of my ability that that 
Carmen Cofranconeo. 

What la his occupation? 

Mi*. Cofrancesco in in the c;radJnj* business. 

1 am sorry? 

Mr. (-’ofranceaco runs a readinr business for his 
road graders equipment business. 

Is he also Chairman of a County Planning hoard? 

.1 believe he in. 

Ho you know what County? 

it. would bo Sussex Count;/ if I an not mistaken. 


'..’hat county is Vernon Valley in -- 

Mil. EBKKHARDT: Your Honor, I will interpose 


an objection. 

* 11 !!•'. COURT: I will sustain t.hc objection. We 
are wander!nr; now. 


Q Will you toll the Court in your own words what 
happened at that meet inf? 

A Wo met Mr. Cipolini at taut iitootlnc, and we 
picked ue Mr. Cofrancesco because ir. Cofrancesco was a 
part owner of that particular niece of property, and we 

k 

went to the f.ky Air, the Bky Iloise nr whatever .you call 


Who ri ■ 


uu I a r.eneral discussion, and we looked at 
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icerpt. From Testimony Of Herbert Olsberg - Cross Examination 

Re Badalamente 5 l a 

rid i Olsberp-crors 

the i rnpcrtv prior to coin/-; there, drove around it and 
Mr. CofYanccnco pave Mr. Cipolini r.one of the backpround 
on Mm property, and Mr. Cipolini raid that he liked the 
property and ho was poinp to make the deal. 

Q Who else was present at that rneetinp, you, Mr. 
Cipolini, Mr. Yapid and Mr. Cofranooseo, is that correct? 
A Yes, sir. 

•J War, Mr. Yapid attendinp that rneetinp? 

A ! believe ho was. I ain not positive. 

M Mid there come a time when anyone left the 
table durinp 11 to conversation for any period of time? 

• A Y"s. Many people left the table on and off 

diner wo sat there for quite a lonp time. Many people 
went into the washroom. 

TUP COURT: I think you hotter make clear to 
me what the relevance of this is. 

(At the bench.) 

THK COURT: What is this all about? 

MR* MlOnONR: The reason for these meotinpr,, 
the reason for the rneetinp on the ?3rl is what T am 
pettin,; to now, and tlie reason for all these meetinps. 
That is the heart of my defense. 

THK COURT: But the point about it, what is the 
! urposp <,f poinp into all these liiinps? 
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:ccerpt From Testimony Of Herbert Olsberg 

Re Badalamente 


r*;:; :'i 


Olsborp-eross 


Cross Examination 


52a 

10? 


MR. tllOHONK: 1 am tr;/ln,* to impeach tiic 


crod il»ll ity. 

MR. KBF.RHARD'i : Your Honor*, defense counsel I 
ronpr'iitCully submit may not be allowed to impeach the 
w! tness on collateral matters. 1 supper, t this is totally 
a collateral matter. It must bo restricted to thinps 
that are relevant. 1 would suppest we are polnp into 
an area that Ls so collateral as to not have any probative 
val in;. 

Til 15 COURT: I apree with you. 

MR. RAO: May I explain why I want to po into 
Vernon Valley? 

The prosecutor opened the door when lie brought 
in that letter on Vernon Valley. He opened the door, we 
didn't. 

Vernon Valley — Vernon Valley Is the initial 
bepinninr of t.lie contact he, the informer, had with my 
client. 

THK COURT: All ripht., 1 heard enouph. 

The only point I have about the question, I 
have no objection to your poinp Into 11 but I don't see 
where you have to po into it. If you want .to po into it 
in terms of maklnp a showinp that all these other mcetjnps 
had connection with that, that is somethin/': else. You 
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nrr yoinp; into who he was driving out with, and a whole 

lot of other nonsense. 

Tf you want to show at this moot.1 nf. that he 
wont into tills meeting and make a connection between till: 
meet i nr, and the one on the 23rd, fine, p;et to it. 

i-lH. N 1(1 HONK: I have about 30 questions. Can 
we take a five minute break? 

THK COURT: We are f'oinp; to break for the day. 
iou oui the questions down. You have ten minutes to qo. 

(In open court) 

CONTI Mill NO CROOK EXAMINATION 
bY ii(. III CRONE: 

) I'irl tiiere coine a time during tiie conversation 
where you told Mr. Cicolini about a $20,000,000 Urban 
Renewal program in flew Jersey? 


Yes, sir, I believe I did, but it was not 


$ 20 , 000 , 000 , 


Q How much was it? 

A Tt was more like $3,000,000. 

Isn't it a fact while Mr*. Yap;id was away from 
the table, you told Mr. Clpollnl you had a friend who had 
the rir.ht to p;ive out the contracts in ills own discretion 
ostahl ish i ny the last word on who was to lie awarded the 
ini Id i t;i; contract? 
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Olsberi'-cross 

A No, sir, that is not correct. 


Q Didn't you also tell Clrolini that you had a 
frimd who didn't have to r.lve the contract to the lowest 


bidder? 


'ITIIC COURT: Don't answer the question. The 


question is improper and inappropriate. 

Move on. It has noth l nr, to do with tills case. 

•i Did there come a time that you entered into a 
contract with Mr. Cif'olini? 

A I did not enter into a contract with him, Mr. 

Niprone. Happy Valley Associates, the owners of the 
property entered into a contract witli Mr. Cif.ollnl and 
I'rem i um Construction. 

Q Who was Happy Valley Associates? 

A Happy Valley Associates is headed by Mr. Manny 
her 1inpruto, and to the best of my recollection, they 
have approximately 13 or 15 other people who own pieces 
of that land or that corporation, Happy Valley Associates, 
Tno. 


'•! Did you represent the so]lor on that? 

A ilo, sir. I am not an attorney. 

W Weren't you necotlatlnp with M t Cicolini with 

respect to this property? 

A Wrion you say nefiot I at i nr., what do you mean by 
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Olrher. 


no oi, i -i 1 ! n,*V 


Q I am asking, you if there came a time when Mr. 
Mir '1 ini tendered a check in the amount of $10,000. 

A Yen. 

'■i To the buyer? 

A There came a time when fir. Cigolini presented 

a chock to mo which I in turn nave to an attorney who 
r.ent it to Mr. Jeffers, the attorney for Mr. Berlingrutj 
and Harpy Valley Associates. 

Q Wan that check pursuant to the conditions of — 

A An escrow agreement? 


C Yen 


MR. KBMRIIARDT: l will object to tne relevance, 
your Honor. 

THE COURT: I told you that Mr. Uigrone. 

1 indicated to you the area in which I was 
no Inn t.o allow you to no and you have proceeded to dis¬ 
regard that. If you continue to disregard it, I am going 
to cut off all Inquiries in this area. Ft has nothing 
to dit willi thin case the way you-are jinking those 
quest i on;;. 

Q Did Mr. Yagid cive you that $10,000 check? 

A T believe to the host of my recollection that 
f;r. n.‘ 1 11 ,i n i handed it to me. 
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bxcerpt t-rom Testimony Of Herbert Olsberg 

Re Badalamente 


i’l: I: ri 


Olsbere-c ror 


Cross Examination 
56a 

.1 9 (> 


Whore? 


A. In his office. He hrul to no to his office to 
ret a check • I really don't recall, Mr. ili-rono, to tell 
/l ’" Cruth, whether Mr. Yap id .'eve it •> mo or ,ir. 
wi "o! i nl c.n.v.e hack to hio office and nave mo that check. 

VIIK COURT: All ri/'ht, Mr. iJiqro^o. Move on, 

pi earn'. 

V '*l«J the ■’o come a time wlien the project by Mr. 

Cir.ol ini war. abandoned? 

i 

A What do you mean by abandoned? 

It was never consummated? 

A Yes, there came a time. 

l-o you know whether or not the ini’ial :j;i0,000 
check was returned to Mr. Clcolini? 

THE COURT: What difference does that make? 

THE WITNESS: 1 can answer that question. 

THE COURT: That is all richt. it has nothing 
to do with anythinc here. 

MR. NIORCNE: T have Just one more question, 
your Honor. 

THE COURT: Ask it. 

( i Isn't it a fact, Mr. Olr-berc, that the two 
inert, in,cs at Leo's Restaurant concerned this particular 
mat tor? 
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01 sberp;-e ross 
A Would you restate that,? 

I^n't it a fact the only reason you had to see 
Mr. Badalamente at Leo’s Restaurant was for this matter 
and this matter alone? 

A On which date? 


0 


On both dates. 


A '."hat is not true. It Is not true because Mr. 
Yn;:Jd told me we were G oinc to discuss this passbook deal 
v/lth Mr. Badalamente prior to leaving the Luxor Baths on 
or about March 23 . 

MR. NIORONF,: I have no further questions. 


12 
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2 

of that application is the verdict in the case. 


3 

With respect to any fact matter, it is your recol¬ 



lection and yours alone that governs. Anything that counsel, 


5 

either for the Government or for the defense, may have said 


6 

with respect to matters in evidence during the trial, in a 

• 

7 

question, in a colloquy with the Court, in argument or in 


8 

summation, is not to be substituted for your own recollection 


9 

of the evidence. 


10 

So, too, anything the Court may have said during 


11 

the trial, or may refer to during the course of these instruc¬ 


12 

tions as to any factual matter in evidence is not to be taken 


13 

in lieu of your own recollection. The case must be decided 


14 

by you upon the sworn testimony of the witnesses, and such 


15 

exhibits as were received in eyidence. 


16 

At times throughout this trial, I hnve been called 


17 

upon to make rulings on various matters of law, such as when 


18 

a question put to a witness was objected to, and after a 


19 

question was answered a motion was made to strike the answer. 


20 

I have sustained some objections and I have overruled others. 


21 

1 have struck out answers and rejected exhibits that were 


22 

offered. It is essential in the performance of your duty that 


23 

when anything was ordered stricken from the record or rejected 


24 

you put it out of your mind and disregard it. Similarly, if 


25 

a question was asked and an objection to that question 
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was sustained and no answer was given, the question itself 


3 

should play no part in your consideration of the case. Please 


4 

do not concern yourselves at all with iny reasons for any of 


5 

these rulings. These are purely legal matters. 


6 

Conferences at the bench were conducted at the 

. 

7 

request of the attorneys. As I have advised you, these 


8 

conferences were solely on questions of law and are of no 


9 

concern to you. You are not to draw any inferences against 


10 

either side because of requests for such conferences, and I 


11 

might add, nor are you to draw any inferences because I have 


12 

denied from time to time holding conferences that were requestf 

d. 

13 

I have permitted each of you to take notes during th< 


14 

course of this trial. I expect you to use whatever notes you 


15 

took merely as memory aids. They should not be allowed to 


16 

take precedence over your independent memory of the facts. 


17 

Moreover, merely because a fellow juror may have memorialized 


18 

in his or her notes something contrary to your recollection is 


19 

not to be taken by you to mean that your memory is in error. 


20 

It is your own recollection of the facts and yours alone which 


21 

is controlling. 


22 

In deciding this case, you will be called upon to 


‘ 23 

consider both direct evidence and circumstantial evidence. It 


24 

is well to explain now the difference between these two types 


25 

of evidence. 
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Court s Charge 


Direct evidence is where n witness or a participant 


testified as to what he saw, heard or observed, what he knows 
of his own knowledge, something which comes to him by virtue 
of his senses. A document can also contain direct evidence. 

Circumstantial evidence is evidence of facts and 
circumstances from which one may infer connected facts which 
reasonably flow in the common experience of mankind. Stated 
somewhat differently, circumstantial evidence is that evi¬ 
dence which tends to prove a disputed fact by proof of other 
facts which have a logical tendency to lead the mind to a 
conclusion that those facts exist which are sought to be 
established. 

The circumstantial facts or facts upon which it is 
sought to base a disputed fact must be shown and not left to 
rest on conjecture, and when shown, in order to use it to 
prove a disputed fact therefrom, it must appear that the 
disputed fact in question is the only one that can follow from 
the circumstantial fact, that any other explanation is fairly 
and reasonably excluded. 

bet me give you a practical illustration of what 
that means. 1 think it is raining outside now as I look out 
of the window, and assuming it is raining, all of us could 
say that it is raining. We see it, we feel it, we know it is 
theie, if we weie outside. Suppose we came in here this 
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morning when it wasn't raining and the blinds wore drawn and 
in the course of these deliberations we begin to see people 
come into this courtroom with umbrellas, with raincoats, and 
they are wet. Then we will conclude that it is raining out¬ 
side although we can't see it, and this is the difference and 
the meaning of circumstantial evidence. 

Circumstantial evidence, if believed,is of no less 
value than direct evidence for in any case you must be con¬ 
vinced beyond a reasonable doubt of the guilt of a defendant. 

There are times when different inferences may be 
drawn from facts, whether they are proved by direct or circum¬ 
stantial evidence. The Government asks you to draw one set 
of inferences while the defendants ask you to 'draw another. 

It is for you to decide and for you alone which inferences you 
will draw. 

It is your function to determine the truth or falsit^j 
of the testimony of each witness. No inference as to the 
credibility of any witness should be drawn from the fact that 
upon occasion 1 have asked questions of a witness. My questioij 
were only intended for clarification or to expedite matters. 
'Ihey were not intended to suggest any opinion as to the 
credibility of a witness who appeared before you. 

Now, how do you determine the truth and how do you 
appraise the credibility of a witness? Well, as I told you 
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before, simply put, you use your plain, everyday common sense. 

In weighing the testimony of the witnesses, you can 
consider their relationship to the Government or to a defen¬ 
dant, as the case may be, and any bias or interest in the out¬ 
come of the case, his or her manner while testifying, what was 
the witness' candor, whether he or she equivocated, whether he 
was direct or indirect in some testimony, whether he was frank 
and straightforward, open or deliberately confusing, truthful 
or evasive, the extent to which he has been corroborated or 
contradicted by other credible evidence or whether there v/ere 
inconsistencies within the witness' testimony, his criminal 
record, if any, and whether he changed his testimony. 

An interested witness is not necessa'rlly unworthy of 
belief. It is a factor, however, which you may consider in 
determining the weight and credibility to be given to that 
witness' testimony. 

If you find that any witness has wilfully testified 
falsely to any fact, you may disregard all his testimony or 
accept such part of it as you believe worthy of belief as it 
appeals to your reason or judgment. 

A witness may be discredited by contradictory 
evidence or by evidence that at other times the witness has 
made statements which are inconsistent with his or her testi¬ 
mony here. If you believe that any witness has been discredit! 


!-d 
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2 

in this manner, you may give the testimony of that witness 


3 

whatever credibility, if any, you think it deserves. 

. 

4 

The weight of the evidence is not necessarily 

0 

5 

determined by the number of witnesses testifying on either 


6 

side. \ou.should consider all the facts and circumstances 


7 

in evidence to determine which of the witnesses are worthy of 


8 

greater credence. You may find that the testimony of a 

/ 


9 

smaller number of witnesses on one side is more credible than 


10 

the testimony of a greater number of witnesses on the other 


11 

s ide. 


12 

The Government is entitled under the law to use 


13 

various investigative methods, including the use of recording 


14 

equipment. I instruct you that as a matter of* law, the use 

£ 

15 

of electronic equipment in this case was proper, lawful, and 


16 

did not violate the iefendants' rights. The fact that such 


17 

investigative techniques were used, therefore, should not in 


18 

any way concern you or affect your consideration of the issues 


19 

before you. 


20 

The fact that the Government is a party here, that 


21 

the prosecution is brought in the name of the IJnitecJ States of 

m 

22 

America, entitles it to no greater consideration than that 


23 

accorded to any other party to the litigation. By the same 


24 

token, it is entitled to no less consideration. All the 


25 

parties. Government and individuals alike, stand equal before 
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As I advised you at the start of this trial, the 
indictment is merely an accusation, a charge. It is not 
evidence or proof of a defendant's guilt and no inference of 
any kind may be drawn from the indictment. 

The Government has the burden of proving the 
charges against each defendant beyond a reasonable doubt. It 
is a burden that never shifts, and remains upon the Govern¬ 
ment throughout the entire trial. A defendant does not have 
to prove his innocence. On the contrary, he is presumed to 
be innocent of the accusation contained in the indictment. 

. The presumption of innocence was in his favor at 

the start of the trial, continued in his favor throughout 
the trial, is in his favor even as I instruct you now. It 
remains in his favor during the course of your deliberations 
in the jury room. It is removed only if and when you are 
satisfied that the Government has sustained its burden of 
proving the guilt of a defendant beyond a reasonable doubt. 

Now, what is a reasonable doubt? It is a doubt 
based on reason, which arises from the evidence or lack of 
evidence in the case. It is a doubt that a reasonable man or 
woman might entertain. It is not a fanciful or speculative 
doubt. It is not an imagined doubt, it is not a doubt that 
a juror might conjure up in order to avoid performing an 
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unpleasant task or duty. It is not proof to an absolute 
certainty„ 

Let me repeat: it is a reasonable doubt. It is a 
doubt that appeals to your reason, to your judgment, to your 
common understanding and your common sense, a doubt that will 
cause you to hesitate to act in matters of importance in your 
daily lives. 

On the other hand, the Government does not have to 
prove the guilt of the defendants beyond all possible doubt. 

If when you consider the evidence in this case, you have a 
reasonable doubt that the Government has proved aay element of 
the crime charged, then you must return a verdict of acquittal 

You may not return a guilty verdict’simply because 
you feel that it is more likely than not that the defendant 
committed the crime charged. A guilty verdict is only appro¬ 
priate i' each and every one of you is satisfied that the 
defendant's guilt has been proved beyond ail reasonable doubt. 

There has been testimony by Mr. Olsberg, an indivi¬ 
dual commonly known as an informant or informer. The law 
permits the use of informers, provided the rights of a 
defendant are not violated and, therefore, whether or not you 
approve of the use of informers should not enter into your 
deliberations. 

You are required, however, to consider the 
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credibility of this witness and to do this you must use the 
guidelines which I gave you earlier. 

The fact that a person has been convicted of a 

4 

serious crime, especially one bearing on his veracity, may be 
considered.by you as bearing on his credibility as a witness 
in this case. 

You may consider whether Mr. Olsberg's testimony was 
a fabrication, inspired by his own motives or self-interest 
or personal advantage or induced by a promise or a hope or an 
expectation of favorable consideration by the Government in 
connection with these or other matters. You should also 
consider whether Olsberg's testimony was motivated by any 
hostility towards the defendants. 

Once again, I must remind you that merely because 
Olsberg may have been previously convicted or had an interest 
in this case or was hostile to a defendant does not mean his 
testimony was not truthful and candid. Those factors indi¬ 
cate that you should view his testimony with caution, but you 
must determine the weight to be given Lo his testimony based 
on whether or not, and to whr,L extent, he is Lo be believed. 

The Government also called as a witness Jeiry Allen, 
who, if his testimony is to be accepted, was an accomplice in 
the crimes charged against the defendants in this case. 

In the prosecution of crime, the Government is 
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frequently called upon to use witnesses who are accomplices. 
Often it has no choice. The Government must rely upon wit¬ 
nesses or transactions such as they are. 

The fact that Allen has been convicted of a serious 
crime, especially one bearing on his veracity, may b <2 
considered by you as bearing on his credibility as a witness 
in this case. 


There is no requirement in the federal courts that 
the testimony of an accomplice be corroborated. The Govern¬ 
ment contends that Jerry Allen's testimony is corroborated by 
other evidence with respect to several key portions of his 
testimony. However, even without such corroboration, convictic 
may rest upon the testimony of an accomplice, •if you believe 
it and find it credible. It does not follow that because a 
person has acknowledged participation in the crimes charged 
against the defendant that he is incapable of giving a true 
version of what he testified to in the case on trial. 

His testimony, however, should be viewed with 
caution and scrutinized with care. The fact that a witness is 
an accomplice may be considered by you as bearing on his 
credibility. Was his testimony inspired by any motive of 
reward, of self-interest, or hostility to the defendants so 
that he gave false or colored testimony against them in this 
court before you? If you find that it was, you ought, 


n 
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unhesitatingly, to reject it. 

However, after a cautious and careful examination 
of the accomplice's testimony and his demeanor upon the 
witness stand, if you are satisfied that ho told the truth 
here as to certain events, there is no reason why you should 
not accept it as credible and act upon it accordingly. 

Let me now turn to the indictment in this case. 
Stated briefly, the first count charges that Defendants 
Badalamente, Stern and Yagid conspired with each other and 
with four other named individuals to transport in interstate 
or foreign commerce falsely made, forged, altered and counter¬ 
feited passbooks and certificates of deposit. The second 
count charges that Defendants Stern and Yagid‘actually caused 
to be transported in interstate commerce a falsely made, 
forged, altered and counts reited passbook and certificate of 
deposit. 

It is your obligation to consider separately encii 
of the Individual charges or counts of the indictment and to 
decide whether as to each count, the Government has or has not 
sustained its burden of proving beyond a reasonable doubt the 
guilt of each defendant named in that particular count. 

Let me read the indictment: 

Count 1: The grand jury charges that from on or 
about January 1, 1973 up to and including the date of filing 
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of this indictment in the Southern District of New York and 
elsewhere, Jerry Allen, Salvatore Thomas Badalamente, Arthur 
Berardelli, Louis Stern also known as Louis Rush, Leonard 
Turi and Herbert Yagid, the defendants, unlawfully, wilfully 
and knowingly did combine, conspire, confederate and agree 
together and with each other and with other persons to the 
grand jury known and unknown, to commit certain offenses 
against the United States, to wit, to violate Title 18, United 
States Code, Section 2314. 

2: It was part of said conspiracy that the defen¬ 
dants with fraudulent intent would unlawfully, wilfully and 
knowingly transport and cause to be transported in interstate 
and foreign commerce, falsely made, forged, al.tered and countei 
feited securities, to wit, passbooks and certificates of 
deposit from the Bank of America, Los Angeles, .C^i fornia, the 
Home Savings and Loan Association in Los Angeles, California, 
and from American Savings Association in Dallas, Texas, knowinj 
the same to be falsely made, false, forged, altered and 
counterfeited. 

2: Among the means whereby said defendants agreed 
to carry out the conspiracy were the following: A) Defendants 
Jerry Allen, Arthur Berardelli, Louis Stern also known as 
Louis Rush, and Herbert Ya^id, would make arrangements to 
secure a falsely made, forged, altered and counterfeited 
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passbook of either Homes Savings and Loan Associates, Los 
Angeles, California or Bank of America, Los Angeles, California 


for use thereafter as a collateral for a loan from a Swiss 


bank. 


B: The defendant Herbert Yngid would travel from 


New Yoik, New York, to Los Angeles, California for the purpose 


of secuiing a falsely made, false, forged and altered,counter¬ 


feited passbook of either Home Savings and Loan Association, 


Los Angeles, California or Bank of America, Los Angeles, 


California 


C: The defendants Jerry Allen, Arthur Berardelli, 


Louis Stern also known as Louis Kush, Leonard Turi and Herbert 


Yagid would make arrangements to secure a falsely made, 


forged, altered and counterfeited passbook of American Savings 


Association, Dallas, Texas, .’or use thereafter as collateral 


for a loan on a Swiss bank. 


D: The defendant Herbert Yagid would travel from 


New York, New York to Chicago, Illinois, to secure a falsely 


made, forged, altered and counterfeited passbook of American 


Savings Association, Dallas Texas. 


E: The defendant Leonard Turi would travel from 


Chicago, Illinois to Newark, New Jersey to deliver a falsely 


made, forged, altered and counterfeited passbook of American 


Savings Association of Dallas, Texas 
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F: The defendants Jerry Allen, Salvatore Thomas 


J 


Badalamente, Arthur Berardelli, Louis Stern also known as 
Louis Rush, Leonard Turi and Herbert Yagid would arrange to 
share in the illegal proceeds obtained through the loan to 
| be secured by the falsely made, forged, altered and counter¬ 
feited passbook. 

In furtherance of the conspiracy and to effect the 
objects thereof, the defendants in the Southern District of 
New York and elsewhere committed and caused to be committed 
certain overt acts, which I shall read to you in a few 
minutes. But first I shall instruct you on the law applicable 
to Count 1: 

The conspiracy statute is Section 37.1 of Title 18 
of the United States code. It provides: 

If two or more persons conspire either to commit any 
offense against v .he United States or to defraud the United 
States or any agency thereof in any manner or for any purpose 
and one or more of such persons do any ret to effect the objeci 
of the conspiracy, then they are guilty of conspiracy. 

In this cas» it is charged that the object of the 
conspiracy was a violation of Section 2316 of Title 18, which 
reads in pertinent part: 

Whoever with unlawful or fradulent intent transports 
in interstate or foreign commerce any falsely made, forged. 
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altered or counterfeited securities, knowing the same to have 
been falsely made, forged, altered or counterfeited, is guilty 
of committing a crime. 

In order to find a defendant guilty of the conspiracy 
charged in the first count of the indictment, you must find 
beyond a reasonable doubt: 

First, that sometime between January 1, 1973 and 
the date of the filing of the indictment, which was May 21, 
1973, an agreement existed between each defendant on trial and 
any other person, whether on trial or not; that it was part 
of this agreement to do the following: 

A: To make arrangements to secure a falsely made, 
forged, altered or counterfeited passbook and Certificate of 
depost from the Bank of America or Home Savings and Loan 
Association or American Savings Association for use thereafter 
as collateral for a loan from a Swiss bank. 

B: To transport or cause to be transported in inter¬ 
state or foreign commerce a falsely made, forged, altered and 
counterfeited passbook and certificate of deposit from the 
Bank of An.eric. or Home Savings and Loan Association or 
American Savings Association, knowing that said passbook and 
certificate of deposit would be falsely made, forged, altered 
or ounter C eitcd. 

C: To make arrangements to share in the illegal 
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proceeds obtained through the loan to be secured by the 
falsely made, forged, altered and counterfeited passbook. 

Second, that the defendant whose guilt or innocence 
you are considering knowingly and wilfully became a partici¬ 
pant in the conspiracy with knowledge of its alleged criminal 
purpose. 

1 hir’d, that at least one of the alleged conspirators, 
not necessarily the defendant you are considering, knowingly 
committed at least one of the overt acts set forth in the 
indictment at or about the time and place alleged. 

If the Government fails to establish each of these 
three elements beyond a reasonable doubt, you must acquit the 
defendant as to Count 1. If the Government succeeds in 
satisfying this burden of proof, you must convict. 

As 1 have informed you, the first of the elements 

... V 

which you must find that the Government has proved beyond a 
reasonable doubt is that the conspiracy charged in the indict¬ 
ment existed. First I want to discuss with you what the term 
"conspiracy" means, because that term is here used in a legal 
context and therefore has a somewhat different meaning than it 
has when it is used colloquially. 

What is a conspiracy? A conspiracy is a combination 
or agreement of two or more persons to accomplish a criminal or 
unlawful purpose. The gist of the crime of conspiracy is the 
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unlawful combination or agreement to violate the law. Whether 
or not the defendants finally accomplished what it is alleged 
they conspired to do is immaterial. That is to say, the 
Government is not obliged to prove that a purpose of the 
conspirators was attained. 

It has often been said that a conspiracy is a 
partnership in crime in which each members becomes the agent 
of every other member. To establish a conspiracy, however, 
the Government is not required to show that the alleged 
conspirators sat around a table and entered into a solemn 
compact, orally or in writing, stating that the/ have formed 
a conspiracy to violate the law and setting forth details of 
the plans. It is sufficient if two or more persons in any 
manner through any contrivance, impliedly or tacitly, come 
to a common understanding to violate the law. Express 
language or specific words are not required to indicate assent 
or attachment to a conspiracy. On the other hand, mere 
similarity of conduct among various persons, and the fact 
that they may have associated with each other and may have 
assembled together and discussed common aims and interests 
does not necessarily establish the proof of the existence 
of a conspiracy. 

If upon consideration of all the 1 evidence, direct 
and circumstantial, testimonial and documentary, you find 
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beyond a reasonable doubt that the minds of at least two of 
the alleged conspirators met in an understanding way and that 
they agreed as I have explained a conspiratorial agreement to 
you, to work together in furtherance of the unlawful scheme 
alleged in the indictment, then proof of the existence of the 
conspiracy is satisfied. 

Once you are satisfied that the conspiracy charged 
existed, you must ask yourselves who its members were. You 
rnay not assume that a defendant joined a conspiracy simply 
because you are convinced that he knew or was associated or 
had dealings with people who conspired to violate the law. 
Similarly, the mere fact that two persons or more are on trial 
together cannot be considered in any way as indicating that 
they participated in a conspiracy to violate the law. 

All of the conspirators need not be acquainted with 
each other. They may not have previously associated together. 
One of the defendants may know only one other member of the 
conspiracy, but if he enters into an unlawful agreement with 
that other member of the conspiracy, he becomes a party 
thereto. 


To conclude that a defendant was a member of a 
conspiracy, you must find that he knew the unlawful purpose 
of the alleged conspiracy, that knowing the purpose he 
intentionally joined in the endeavor and that he had an 
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interest in making it succeed. It is not necessary, however, 
that you find that each conspirator was fully informed as to 
the details or the full scope of the conspiracy, or partici- 
pated in every aspect of the conspiracy. A person becomes 
a member of a conspiracy by associating himself with a common 
plan or scheme, knowing the central aim or principal purpose 
of that common plan or scheme and intending to help bring 
about its success. 

Knowledge, wilfullness, and intent exist in the 
mind. Since it is not possible to look into a man's mind 
to see what went on, the only way you have of arriving at 
a decision on these questions is for you to take into 
consideration all the facts and circumstances’shown by the 
evidence, including the exhibits, and to determine from all 
such facts and circumstances whether the requisite knowledge, 
wilfullness and intent were present at the time in question. 

In making this determination, you should presume that a person 
intends the natural and probable consequences of his acts. 

You will recall that throughout the trial, the acts 
and statements of one alleged co-conspirator in the absence of 
other allegedco-conspirators were received in evidence subject 
to connection, that is, only with respect to the particular 
person or persons making them. 

However, if you find that a conspiracy existed, then 
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in considering whether or not n particular defendant was a 
member of the conspiracy, you may rely not only on his own 
statement, but on the statements and declarations of the 
other alleged co-conspirators. 

Moreover, if you find that a conspiracy existed, 
then any act or declaration made during the conspiracy and in 
furtherance of it by a person found by you to have been a 
member of the conspiracy may be considered against any defen¬ 
dant whom you find was also a member, even though such act 
or declaration was made in the absence and without the 
knowledge of that defendant. 

Now we come to the third element you must consider 
as to Count 1. If you have found that the alleged conspiracy 
existed and that the defendant whose guilt you are considering 
was a member of it, then you must consider the overt act 
requirement. 

The offense of conspiracy is complete when the 
unlawful agreement is made and any single overt act is done 
by one of the alleged conspirators in furtherance of the 
conspiracy. 

By the term "overt act," we mean an act committed 
in an effort to accomplish some object or purpose of the 
conspiracy. The overt act in this sense need not be a crime 
in itself. It must, however, be an act which follows from the 
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conspiracy and is directed towards accomplishment of t lu* 
criminal purpose of the conspiracy. I will now read the overt 
acts charged in the indictment. 

In furtherance of the conspiracy and to effect the 
objects thereof, the defendants in the Southern District of 
New York and elsewhere committed and caused to be committed 
the following overt acts, among others: 

1) On or about March 70, 1973, the defendant 
Herbert Yagid attended a meeting at Apartment 23-G, 300 East 
74th Street, New York, New York. 

2) On or about March 20, 1973, the defendants Arthur 
Berardelli, Louis Stern also known as Louis Hush, and Herbert 
Yagid attended a meeting at the Luxor Baths Hotel, 121 West 
46th Street, New York, New York. 

3) On or about March 7.1, 1973, the defendants Jerry 
Allen, Louis Stern also known as Louis Kush, and Herbert 
Yagid attended a meeting at the Luxor Baths Hotel, 121 West 
46th Street, New York, New York. 

4) On or about March 22, 1973, the defendants 
Arthur Berardelli, Leonard Turi and Herbert Yagid attended 
a meeting at the Westbury Hotel, 69th Street and Madison 
Avenue, New York, New York. 

5) On or about March 77, 1973, the defendants 
Arthur Berardelli and Leonard Turi attended a meeting at the 
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Delta Airlines Terminal, LaGuardia Airport, Queens, New York. 

6) On or about March 23, 1973, the defendants 
Salvatore Thomas Badalamente and Herbert Yagid attended a 
meeting at Leo's Restaurant, Fort Lee, New Jersey. 

7) On or about March 26, 1973, the defendants 
Arthur Berardelli and Louis Stern, also known as Louis Rush, 
attended a meeting at the Luxor Raths Hotel, 121 West 46th 
Street, New York, New York. 

8) On or about March 31, t.he defendants Arthur 
Berardelli and Herbert Yagid attended a meeting at the Croydon 
Hotel coffee shop, 86th Street and Madison Avenue, New York, 
New York. 

Title 18, United States Code, SectiiJn 371. 

If you find beyond a reasonable doubt that a 
conspiracy existed as charged in the indictment, and that 
during the existence of the conspiracy at least one of the 
overt acts alleged was knowingly done by one or more of the 
conspirators in the furtherance of some object of the 
conspiracy, proof of the conspiracy offense is then complete. 
It is complete as to each defendant found by the jury beyond 
a reasonable doubt to have been knowingly and wilfully a 
member of the conspiracy at the time the overt act was 
committed, regardless of which of the conspirators committed 
the overt act. 
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Uhilo the indictment charges in Count 1 that the 
conspiracy began on or about January 1, 1973 and continued 
to the day of its filing, May 21, 1973, it is not essential, 
that the Government prove that the conspiracy started and 
ended at or about those specified dates. It is sufficient 
if you find that in fact a conspiracy was formed and existed 
for some substantial time within the period set forth in the 
indicLinent, and that at least one of the overt acts was 
committed in furtherance thereof in that period. 

Count 2 of the indictment reads as follows: 

The grand jury charges in or about March or April 
of 1973, in the Southern District of New York and elsewhere, 
Jerry Allen, Arthur Berardelli, Louis Stern also known as 
Louis Kush, Leonard Turi, and Herbert Yagid, the defendants, 
with fraudulent intent did unlawfully, wilfully and knowingly 
cause to be transported and transported in interstate 
commerce from Chicago, Illinois to Newark, New Jersey, falsely 
made, forged, altered and counterfeited securities, to wit, 
American Savings Association passbook and American Savings 
Association certificate of deposit, knowing the same to have 
been falsely made, forged, altered and counterfeited, Title 
18, United States Code, Section 2314 and 2. 

You will recall that Section 2314 of Title 18 
provides that whoever with unlawful or fraudulent intent 
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2 

transports in interstate or foreign commerce any falsely made, 


3 

forged, altered or counterfeited securities, knowing the same 



to have been falsely made, forged, altered or counterfeited, 


5 

is guilty of a crime. 


6 

It is not necessary for the Government to show that 


7 

the defendants Stern and Yagid physically committed the crime 

' 

8 

themselves. Section 2 of Title 18 of the United States Code 


9 

provides, in pertinent part, that: Whoever commits an offense 


10 

against the United States or aids, abets, counsels, commands, 


11 

induces or procures its commission, or whoever wilfully causes 


12 

an act to be done which, if directly performed by him or 


13 

another, would be an offense against the United States, is 


14 

guilty of that offense. 


15 

Thus, a person who aids and abets another to commit 


16 

an offense is just as guilty of that offense as he would be ha< 


17 

he committed it himself. 


18 

Before you can conclude that a person aided and 


19 

abetted, you must first find that the substantive crime chargei 

9 

20 

in this case, transporting in interstate commerce a falsely 


21 

made, forged, altered and counterfeited passbook and certifi¬ 


22 

cate of deposit, was in fact committed. Secondly, you must 


23 

determine that the defendant in some way associated himself 


24 

with the criminal venture, that he participated in it as 


25 

something he wished to bring about, and that by his actions, 
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he tried to make the crime succeed. You must find more than 
the defendant's mere presence during or knowledge of an offens 

The Government does not contend that the defendants 
Stern and Yagid physically committed the crime of transporting 
the forged American Savings Association passbook and certifi¬ 
cate of deposit in interstate commerce. Nor does the Govern¬ 
ment contend that each defendant is necessarily and aider and 
abettor. What the Government contends is that the defendants 
Stern and Yagid are guilty of the substantive offense 
charged in Count 2 because it was committed in furtherance of 
and during the course of the unlawful conspiracy of which they 
were members. 

You will recall that I told you that a conspirator 
is liable for the acts and statements of his co-conspirators 
provided they were made within the scope of the unlawful agree 
ment as he saw it during the pendency of the conspiracy and 
in furtherance of its objectives. 

To find Mr. Stern or Mr. Yagid guilty of the crime 
of transporting the forged American Savings Association pass¬ 
book and certificate of deposit in interstate commerce as 
charged in Count 2 of the indictment, you must find beyond a 
reasonable doubt: 

First, that on or about April 2, 1973, Leonard Turi 
transported a forged or counterfeited American Savings 
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Association passbook and certificate of deposit in interstate 
commerce. 

St. nd, that on or about April *>, 1973, a conspiracy 
existed to transport the forged passbooks and certificates of 
deposit in interstate or foreign commerce. 

Third, that the defendant you are considering was 
a member of the conspiracy to transport the forged passbook 
and certificate of deposit in interstate or foreign commerce. 

Fourth, that Leonard Turi was a member of the same 
conspiracy to transport the forged passbook and certificate 
of deposit in interstate or foreign commerce. 

Fifth, that Leonard Turi's transportation of the 
forged American Savings Association passbook and certificate 
of deposit was a crime committed in furtherance of the same 
conspiracy. 

Sixth, that the American Savings Association passbool 
and certificate of deposit in question were falsely made, 
forged, altered or counterfeited by somehne, not necessarily 
the defendants or members of the conspiracy. 

Seventh, that the defendant you are considering knew 
the passbook and certificate of deposit were falsely made, 
forged, altered or counterfeited. 

Eighth, that the defendant you are considering 
wilfully did the act or acts charged. 
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An net is done knowingly if it is done voluntarily 
and purposefully and not because of mistake, inadvertence 
or other innocent reason. 

An act is wilfull if it is done knowingly, deliber¬ 
ately and with an evil motive or purpose. An act is not done 
wilfully if it is done as a result of mistake, carelessness, 
lack of an evil motive or purpose or for some other innocent 


reason 


It is not necessary for the Government to prove that 
a particular defendant actually knew that Leonard Turi was 
transporting the American Savings Association passbook and 
certificate of deposit on April ?, 1973, or that a particular 
defendant participated in the forgery or counterfeiting of the 
passbook or certificate of deposit, or that he knew the identit 
of the person who committed the forgery or counterfeiting. 

Defendant Stern and Yagid contend that even if you 
find that a conspiracy existed, and that they were members of 
it, Yagid withdrew formally from the conspiracy on March 31, 
1973 and Stern withdrew on or about April 1, 1973. A conspira¬ 
tor has the right to discontinue his participation in carrying 
out a conspiracy. However, in order to withdraw from a 
conspiracy, a defendant must take some affirmative action to 
disavow the purpose of the conspiracy, as for example, by 
making a clean breast to appropriate authorities, or by 
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2 

advising his co-conspirators that he is abandoning the project. 

• 

3 

Mere cessation of activity is not enough. And the burden of 


4 

establishing a withdrawal is on the defendant who asserts it. 


5 

Defendants Yagid and Stern contend that they with¬ 


6 

drew from the conspiracy to transport forged passbooks in 

• 

7 

interstate commerce prior to the transportation of the American 


8 

Savings Association passbook and certificate of deposit by 


9 

Leonard Turi on April 2, 1973. Whether or not the conversations 


10 

which Mr. Yagid reportedly had with Mr. Olsberg on March 31, 


11 

1973 and April 1, 1973 constituted an effective withdrawal 


12 

as to Stern or Yagid is for you to decide. 


13 

If you find that the defendants did not withdraw 


14 

from the conspiracy, or that an attempted withdrawal was not 


15 

effective in that their prior acts helped set in motion an 


16 

illegal scheme which necessarily resulted in Turi's interstate 


17 

transportation of a forged passbook, then you may proceed to 


18 

determine whether or not they are guilty of the substantive 


19 

crime charged in Count 2 in accordance with the instructions 


20 

I have already given you. If you find that the defendants 


21 

did effectively withdraw on or about March 31 and April 1, 


22 

1973, then they were not members of the conspiracy on April 


23 

2, 1973 when it is submitted that Leonard Turi transported a 


24 

forged passbook, and you must therefore acquit them of the 


25 

charge in Count 2. 
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2 

Withdrawal from the conspiracy should not be 

3 

considered by you as a defense to Court 1, that is, the 

A. 

conspiracy count, if you find that the defendant whose conduct 

5 

you are considering, Yagid or Stern, committed at least one 

6 

overt act in furtherance of an illegal plan prior to his 

7 

alleged withdrawal. Indeed, the Government has offered proof 

8 

to show Lhat Messrs. Yagid and Stern committed several acts 

9 

Prior to their alleged withdrawal, which acts the Government 

10 

contends wore in furtherance of an illegal plan to transport 

11 

forged passbooks in interstate commerce, and Defendant Yagid 

12 

has admitted the commission of some such overt acts by him 

13 

and Defendant Stern. As to those acts, you will recall 

14 

defendants assert the defense of entrapment. *bf course, if 

15 

you find that the defendants committed no overt acts prior 

16 

to their alleged withdrawal, and that they did in fact 

17 

affirmatively and effectively withdraw, you must acquit. 

18 

Defendants Stern and Yagid assert as a defense that 

19 

they were victims of entrapment by an agent of the Government. 

20 

The word "entrapment" that I just used is a legal 

21 

term. It has a technical meaning, not that of popular speech 

22 

or colloquial, ordinary usage. Therefore I must explain the 

23 

word and meaning of "entrapment" as it is used in the law. 

24 

The function of law enforcement is not only the 

25 



prevention of crime but also the detection and apprehension of 
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criminals. Manifestly, that function does not include the 
manufacturing of crime. The defense of entrapment is based 
upon the policy of the law not to ensnare or entrap innocent 
persons into the commission of a crime. But a line must he 
drawn between the entrapment of the unwary innocent and the 
trap for the unwary criminal. 

A basic feature of entrapment is that the idea or 

design of committing the crimes originated with a law enforce- 

/ 

ment officer rather than with a defendant; that the defendant 
had no previous disposition, intent or purpose to commit the 
alleged offenses, and that the law enforcement officer or 
| Government employee implanted in the mind of an innocent 
person the disposition to commit the alleged offense and 
instigated and incited its commission in order that the defen¬ 
dant might be arrested and prosecuted. 

1f you find that an agent or employee of the Govern¬ 
ment merely afforded a favorable opportunity or facilities 
to the defendant for the commission of the alleged crime, such 
conduct on the part of the Government does not constitute 
entrapment. Entrapment would occur only if you find that the 
Government agents induced the defendant to commit the crime 
charged in the indictment and that the criminal conduct of 
the defendant was the product of the Government's activity. 

If you find any credible evidence creating the 
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reasonable possibility that a Government agent or employee 

instigated and incited or otherwise induced the defendants 
to commit the crime charged, then the Government must prove 
beyond a reasonable doubt that such inducement was not the 
cause or creator of the crime, that is, that the defendant 
had been predisposed and willing to commit the crime. 

If the prosecution has satisfied you beyond a 
reasonable doubt that the defendant was ready and willing to 
commit the offense charged, but was awaiting a favorable 
opportunity to commit the offense, then you may find that the 
inducement, if any, which brought about the actual offense, 
was no more than the providing of what appeared to the defen¬ 
dant to be a favorable or timely or convenient* opening or 
facility for the criminal activity in which the defendant may 
have pieferred to engage, and, in such circumstances, you 
may find that the Government agent has not seduced an innocent 
person or poisons, but has only provided the means for the 
defendant to effectuate or realize his own then existing 


purpose. 


I have now completed my charge about the specific 


crimes alleged in the indictment. I now address myself to more 
general considerations which you must bear in mind during your 
deliberations. 

First, 1 must emphasize again that there are three 
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defendants on trial here and as to each count, you must 
consider separately whether the specific defendant charged 
in that count has been proved guilty beyond a reasonable doubt 

It is your duty to give separate personal considera¬ 
tion to the case of each defendant. When you do so, you shoul< 
analyze what the evidence in that case shows with respect to 
that individual, leaving out of consideration entirely any 
evidence admitted solely with regard to other defendants. 

Each defendant is entitled to have his case determined from 
evidence as to his own acts and statements and conduct, and 
any other evidence in the case which may be applicable to him. 
The fact that you may find one or more of the accused guilty 
or not guilty on any particular count should hot influence 
your verdict with respect to the other defendants or with 
respect to any other count. 

As 1 told you before, the Government has the burden 
of proving the charges against each defendant beyond a reason¬ 
able doubt. A defendant does not have to prove his innocence. 
A defendant has the right to remain silent. lie docs not have 
to testify, or present any evidence in his behalf and you may 
not draw any inference or conclusion or form any prejudice 
because a defendant did not testify or present evidence. 

On the other hand, the law permits a defendant to 
testify in his own behalf if he wishes to do so. Mr. Yagid 
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2 

elected to testify. The testimony of a defendant must he 


- 3 

considered byyou as would the testimony of any other witness. 


^ 4 

You must determine the credibility of a defendant who testifiei 

F 

5 

and in so doing, you must consider the deep personal interest 


6 

which every defendant has in the outcome of his case. Indeed, 

. 

7 

it is fair to say that any defendant has the greatest stake 


8 

in the outcome. The defendant's interest in the result of 


9 

his trial is of a character possessed by no other witness. 


10 

That interest requires that you receive such testimony with 


11 

caution and in appraising its credibility, you may take the 


12 

defendant's supreme interest into consideration. 


13 ! 

However, it by no means follows that simply because 


14 

a person has a vital interest in the end result, he is not 


15 

capable of telling a truthful, candid and straightforward 


16 

story. It: is for you to decide to what extent, if at all, his 


17 

interest has affected or colored his testimony. 


18 

Nov;, under your oath as jurors, you can't allow 


19 

consideration of the punishment which may be inflicted upon 


20 

a defendant, if he is convicted, to influence your verdict in 


21 

any way or in any sense to enter into your deliberations. 


22 

The duty of imposing sentence rests exclusively on 


23 

the Court. Your function is to weigh!the evidence ■ inthe case 


24 

and to determine the guilt or innocence of a defendant solely 


25 

upon tin* basis of such evidence and the law. 
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81kgs 622 


2 

You .ire to decide the case upon the evidence, and 


3 

the evidence alone, and you must not he influenced bv any 

u , 

V 

4 

assumption, conjecture or sympathy, ->r any inference not 


5 

warranted by the facts. 


6 

If you fail to find beyond a reasonable doubt that 


7 

the law has been violated, you should not hesitate for any 


8 

reason to find a veraict of acquittal. But, on the other hand 

• 


9 

if you find that the law has been violated as charged, you 


10 

should not hesitate because of sympathy or any other reason 


11 

to render a verdict of guilty. 


12 

I. would like to point out that you should not enter 


13 

the jury room with any preconceived pride of opinion. You 


14 

should not be unwilling to be convinced by intelligent argu¬ 


15 

ments with your fellow jurors. Each juror has to answer to 


16 

his or her own conscience and each has to decide this case for 

\ 

17 

himself or herself, but in so doing, you should be willing to 


18 

consider the views of the other jurors and to talk things out 


19 

and try your best to reach a unanimous agreement. 


20 

Your verdict must be one with which each juror 


21 

agrees. 

L 

22 

If during your deliberations you deem it necessary 

M. 

23 

to have a copy of the indictment, or desire any of the 


24 

exhibits, they will be sent in to you on request. If you 


25 

find it necessary again to hear any of the tapes, they will 

• 
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93 


8? kgs 

62 

be played. If you wish any portion of lhe testlnK , ny rc ad or 
the Court's charge reread, that will he done. ' 

In conclusion, let me say, every criminal case is 
Important. It is important to the Government and it is 
important to the defendant. It is your obligation to decide 
the case on the evidence and on the law as I have charged it 


to you. 


1 Rive the cas- to you with the assurance that you 


will do just that. 


Will counsel meet me in the robing room. 



: f: ^ 
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